CITY OF DANBURY

OFFICE OF THE CORPORATION COUNSEL
155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810
FAX (203} 796-8043

March 17, 2016

Honorable Mark D. Boughton, Mayor
Members of the City Council

155 Deer Hill Avenue

Danbury, CT 06810

Re: Request for approval of C.G.S. Section 8-2g Affordable Housing Contract
53 South Street, LLC, and the City of Danbury ~ Star Landing Apartments

Dear Mayor Boughton and City Council Members:

It is this office’s understanding that the City Council has received the above mentioned request for
approval of the proposed affordable housing contract between 55 South Street, LLC and the City of Danbury. A
copy of the letter submitted by Mr. Del.ucia on behalf of 55 South Street, LLC is enclosed. City Council
approval of this contract is required by Section 4.B.7.d(1) of the Danbury Zoning Regulations.

Please consider this request in your normal fashion. You may also wish to refer this matter to an ad hoc
committee, as well as the Director of Planning, the Director of Health and Human Services, the City’s
Affordable Housing Administrator and the Office of Corporation Counsel for further required review and

consideration.
Please feel free to contact me if you have any questions regarding this matter.
Very truly yours,
S~ Choend,

Robin L. Edwards
Assistant Corporation Counsel

Enclosure

ec: Sharon B. Calitro, Director of Planning
Scott T. LeRoy, Director of Health and Human Services
Mark Nolan, Affordable Housing Administrator
Peter DeLucia, Applicant

Robert J. Yamin Laszlo L. Pinter Robin L. Edwards Dianne E, Rosemark
Corporation Counsel Deputy Corporation Counsel Assistant Corperatlon Counsed Assistant Corporation Counsel
r.yamin@danbury-ct.gov L.pinter@danbury-ct.gov r.edwards@danbury-ct.gov d.rosemark@danbury-ct.qov

{203)797-4518 {203)797-4517 (203) 797-45186 (203} 796-8004




Joseph Cavo, President
City of Danbury Council
165 Deer Hill Avenue

Danbury, CT 06810
February 23 2016

Re:  Affordable Housing Contract
Star Landing Apartments
53 South Street Danbury,CT

Dear President Cavo,

| am attaching a copy of the proposed Affordable Housing Contract between the City of .
Danbury and 55 South Street, LLC, of which 1 am a member, for the above referenced project. |
am sending this to you for the City of Danbury’'s review and approval pursuant to the
requirements of Section 4.B.7.d(1) of the Zoning Regulations. The Special Exception and Site
Plan were approved by the Danbury Planning Commission on January 6" 2016. The proposed
contract has been reviewed by the City of Danbury’s Corporation Counsel and approved as to
its form.

Should the Council have any questions please do not hesitate to contact me.

Sincerely,

‘ [,
Encl. Peter DeLuﬁg %4’ 7

16 Hayestown Road, Unit C405
- Danbury, CT 06811
Cp 203-470-2941




CONTRACT
BETWEEN
55 SOUTH STREET, LLC,
and
THE CITY OF DANBURY
AFFORDABLE HOUSING APPLICATION

Agreement made this day of 2016, by and between 55 SOUTH
STREET, LLC (the "Applicant") of 88 Clapboard Ridge Road, Danbury, Connecticut, 06811 and
The City of Danbury of 155 Deer Hill Avenue, Danbury, Connecticut 06810.

WITNESSETH:

Whereas, the Applicant is the Owner of property located at 53 South Street in Danbury,
Connecticut (the "Property™); and

Whereas, on or about September 29, 2015, the Applicant applied to the Planning
Commission of The City of Danbury (the "Commission") for approval of its Special Exception
Application pursuant to Section 4.B.7 of the Danbury Zoning Regulations (the "Regulations");
and

Whereas, Section 4.B.7 of the Regulations allows. developers of property in the RMF-4
zoning district to exceed density limits in exchange for the set aside of units in a development as

affordable housing units; and

Whereas, Section 4.B.7(1) provides that to be eligible for the density bonus, the Applicant
must submit evidence showing compliance with Section 8-2g of the Connecticut General Statutes;

and

Whereas, Section 8-2g of the Connecticut General Statutes and Section 4.B.7 of the
Regulations require that the developer submit a proposed contract with Danbury regarding the
affordable housing units; and

Whereas, the Commission held a public hearing on November 18, 2015, on the Applicant's
application and which public hearing was closed on January 6, 2016; and

. Whereas, on January 6, 2016, the Commission approved the Applicant's application for
~ Special Exception pursuant to Section 4.B.7 of the Regulations, subject to the following
conditions: ) ' )

Now therefore, in consideration of the covenants and conditions contained herein, the
parties hereto agree as follows:

1. DEVELOPMENT OF PROPERTY: Pursuant to Section 4.B.7 of the Danbury
Zoning Regulations, the Applicant will develop the property described in Schedule A annexed
hereto as a project consisting of eight (8) newly constructed row house units.




(8) The Applicant will have two (2) dwelling units conveyed by a deed |

containing covenants or restrictions requiring said unit to be sold or rented at, or below,
prices which will preserve the unit as affordable housing, as defined in § 8-39a of the
Connecticut General Statutes (the "Affordable Housing Unit").

b) The Affordable Housing Unit shall be offered for sale or rent only to
persons and families whose income is less than or equal to eighty percent (80%) of the area
median income for Danbury as determined by the United States Department of Housing
and Urban Development (hereinafter "HUD") for at least forty (40) years from the date of
completion of such unit, as evidenced by the issuance of a Certificate of Zoning
Compliance for each such Affordable Housing Unit.

(c) For the purposes of determining the eligibility of applicants for the
Affordable Housing Unit, "income" shall mean "adjusted gross income as defined for
purposes of reporting under Internal Revenue Service (IRS) Form 1040 for individual

Federal annual income tax purposes.”

(d)  The applicant shall notify the City of Danbury Fair Housing Officer in
writing of the date the Affordable Housing Unit will first be offered for sale or rent, thirty
(30) days in advance of said date, so that affirmative marketing outreach may be
implemeénted by the City of Danbury. '

(e) The sale price or amount of any rent for such Affordable Housing Unit shall
not exceed that amount which is set forth on Schedule D attached hereto. Any reasonable
periodic increase of the sale price or amount of rent shall be based on the formulas set forth
on said Schedule D.

(£) The Affordable Housing Unit shall be conveyed by a deed, including
covenants, which incorporate the terms and conditions contained in this Contract, which
covenants shall run with the land and shall be enforceable by the City of Danbury. Upon
sale or resale of the Affordable Housing Unit, the deed shall reflect the actual consideration
paid. A form of the proposed deed is attached hereto as Schedule E.

(g)  The restrictions contained in this Contract regarding the Affordable
Housing Unit shall also apply to the resale or subsequent lease of such unit, the purchase
and subsequent leasing of such unit and the conversion to the common interest form of
ownership and subsequent sale of such unit and for the remaining term of such forty (40)
year period. '

(h)  The Affordable Housing Unit shall be of comparable size, workmanship
and materials as all of the other units being constructed in this development.

(1) Prior to any sale or resale or lease of the Affordable Housing Unit, the
Applicant or its duly authorized agent, shall provide the prospective purchaser with a
listing prepared by the Health and Human Services Department or its agent of the current
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" miedian family income for Danbury as determined by HUD along with the annual Danbury
median family income figures for the prior five (5) years.

2. DESIGNATED UNITS: The units designated as affordable housing is Unit 4 and
Unit 6 as shown on the revised site plan dated 11/13/2015 prepared by Artel Engineering
Group, LLC as on file.

3. PROCEDURE FOR DESIGNATION OF AFFORDABLE HOUSING UNITS:

(a)  The Affordable Housing Units shall be constructed concurrent with other
dwelling units included with the application for special exception. Zoning permits and
certificates for compliance shall be issued for affordable and other dwelling units on a pro
rata basis to ensure that all affordable housing units are completed and offered for sale or
lease under the terms of this agreement. The row house units will be constructed in
accordance with the following phasing plan: Phase I: Building #3 two (2) market rate units
and one (1) Affordable Housing Unit; Phase 1I: Building #2 two (2) marlket rate units and
one (1) Affordable Housing Unit and Phase III Building #1 two market rate units. The
Zoning Enforcement Officer (the "ZEQ") shall refuse to issue any zoning permits or
certificates of compliance if the Applicant is not in compliance with this pro rata
requirement, and, unless and until the requirement has been met.

(b)  Foraunit to qualify as an Affordable Housing Unit there shall be submitted
to the ZEO of the City of Danbury or his or her authorized agent, not less than fifteen (15)
days prior to the transfer of title, or if a rental unit, not less than fifteen (15) days prior to
the commencement of the lease term of the Affordable Housing Unit, the
following documents:

For a sale:
® acopy of the Contract between the seller and the purchaser
@iy a copy of the proposed deed; and
. @iy an affidavit signed and sworn to by the purchaser substantially in the
form as-Schedule B attached hereto.

For a rental:

Gy acopy of the proposed Lease, sublease or assignment of lease between
the lessor and the lessee; and

@i an affidavit signed and sworn to by the purchaser Substanually in the
form as Schedule B-1 attached hereto.

: (c) The ZEO shall be prohibited from issuing a Certificate of Zoning
Compliance ("Certificate") with regard to such Affordable Housing Unit until such time
as he or she shall have received all of the documentation and information required under
Subparagraph (b) above and until the ZEO receives verification in writing and recordable
form from the Health and Human Services Department or its agent that, based upon the




13-5

" information provided in said documents, the dwelling unit will qualify as an Affordable
Housing Unit upon the sale to such purchaser or lease to such lessee.

Within thirty (30) days after receipt of said documents fully completed and legible,
the Health and Human Services Department or its agent shall either (i) issue such
verification in writing and in recordable form as provided for immediately above, or (i)
issue a written statement detailing why such verification is not being issued. Failure of the
Health and Human Services Department or its agent to issue to the ZEO either of such
documents shall be deemed a verification by the Health and Human Services Department
or its agent that such dwelling unif, based upon the information provided in said
documents, is an Affordable Housing Unit. In such event, the Applicant may file an
Affidavit on the Danbury Land Records pursuant to Connecticut General Statutes Section
47-12a attesting to such deemed verification.

Upon receipt of such approval or verification of such documentation by the Health
and Human Services Department or its agent and compliance with all other applicable
provisions of the Zoning Regulations, a Certificate shall be issued by the ZEO and the
same shall contain a notation as follows: ,

Note: The foregoing dwelling unit is subject to all the terms and provisions relating
to an "Affordable Housing Unit" contained in the City of Danbury Planning
Commission's grant of Special Exception regarding 55 SOUTH STREET, LLC,
recorded in Vol 2342 at Page 266 of the Danbury Land Records.

Any Certificate of Zoning Compliance regarding the Affordable Housing Unit
shall be recorded by the Applicant on the Land Records of the City of Danbury no later
than five (5) days from the date that such Certificate is issued by the ZEO.

(d) To the extent that market demand for the Affordable Housing Unit is
insufficient to absorb the available dwelling unit, the Applicant shall include in its
. advertising such information relating to the availability of the Affordable Housing Unit as
it deems appropriate to increase market demand for such housing. Notwithstanding the
foregoing and for so long as the Affordable Housing Unit is not sold, not under Contract,
or not leased, the Applicant shall adopt and carry out an advertising program whereby the
existence of such Affordable Housing Unit is made known within the Applicant's area.
Such advertising shall be comparable to the other advertising of market rate units and may
be separate or combined with such advertising for the market rate units.

{(e) Not less than fifteen (15) days prior to any subsequent transfer of title or, if
a rental unit, commencement of any new or extended lease term or lease for such
Affordable Housing Unit, the seller or lessor shall deliver to the Planning and Zoning
Depariment all of the documents and information required to be submitted pursuant to the
provisions of Paragraph 3(b) above, which information shall confirm that such transfer
shall maintain such dwelling as an Affordable Housing Unit. No closing on the sale or
occupancy pursuant to a Lease shall take place until the ZEO receives verification in
writing and recordable form from the Health and Human Services Department or its agent
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" that, based upon the information provided in said documents, the unit qualifies as an
Affordable Housing Unit upon the subsequent transfer.

() The Lease of the Affordable Housing Unit may not be extended or renewed
at the end of its term without again going through the same process as set forth in this
Paragraph 3. The ZEO or his or her agent may periodically demand from the lessor of any
such dwelling unit or from the lessee and/or sublessee of any such unit, a statement or
statements showing the income(s) of the lessee(s) as the case may be. If the ZEO or his or
her agent determines that the lessee of the unit does not qualify for an Affordable Housing
Unit within the meaning of §8-39a of the Connecticut General Statutes, as amended, the
owner or lessor as the case may be shall not renew the lease with the particular lessee at
the end of the lease term, unless immediately prior thereto, additional documentation is
delivered to the ZEO or his or her agent, which shows that the proposed lessee has income
which will qualify the unit as an Affordable Housing Unit.

The provisions of Paragraph 3(c) above relating to the automatic verification by
the ZEO for failure to respond within thirty (30) days after complete and legible
documentation has been presented as required herein shall also apply to this Paragraph

3(6).

(2 Standard Lease Provision: Each lease, sublease or assignment of lease for
the Affordable Housing Unit will contain substantially the following provisions:

This unit is being rented as an "affordable housing unit" as defined
in Connecticut General Statutes Section 8-39a, and is available only
to persons or families whose income is at or below eighty percent
(80%) of the area median income for Danbury as determined by the
U.S. Department of Housing and Urban Development. This
development has been approved by the Danbury Planning
Commission based in part on the condition that a defined percentage
of units will be rented as affordable housing units. The owner is
required by law to strictly enforce these restrictions for each such
lease, sublease or assignment of lease of an Affordable Housing
Unit and provide a copies of all such leases, subleases or
assignments to the ZEO or his or her agent.

(h)  The time period during which the Affordable Housing Unit has been rented
as affordable housing unit shall count toward the forty (40) year restriction period and the
previously leased Affordable Housing Unit converted to ownership shall be restricted only
for the remaining portion of such forty (40) year period.

6] Prior to executing a purchase and sale agreement or lease for the Affordable
Housing Unit, the unit owner/lessor shall pay the City of Danbury a non-refundable fee of
$200.00, which fee may be increased, from time to time, as requested by the City of
Danbury, as is necessary to cover its reasonable costs incurred in ensuring and verifying
that all sales, resales and leases concerning the Affordable Housing Unit occur in
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v compliance with all affordability restrictions contained in this contract and all applicable
Sections of the Connecticut General Statues, Regulations of Connecticut State Agencies
and Regulations as presently exist and as may be amended from time to time.

)] The authorized agent of the ZEO for the purposes hereof may include the
Health and Human Services Department or its agent of the City of Danbury. The
authorized agent of the Health and Human Services Department or its agent for the purpose
heréof, may include NP Rentals and Management, LLC or any other person(s) or entity
retained to perform a similar function.

Notwithstanding anything herein to the contrary, the Applicant shall not be
required to conform to any regulation to which it is not required.to conform under the
applicable Affordable Housing Regulations of the Connecticut General Statutes.

4. RECORDATION: The Applicant shall record this Agreement on the Land
Records of the City of Danbury and provide evidence of recordation to the Office of the
Corporation Counsel no later than (10) days after it has been approved and exccuted by both of
the parties to this Agreement.

5. INCORPORATION BY REFERENCE: The provisions of Section 4.B,7 of the
City of Danbury Zoning Regulations and the terms and conditions of the approval of the
Planning Commission of the City of Danbury which is attached hereto as Schedule C are hereby
incorporated by reference.

Dated: , 2016 THE APPLICANT
‘ 55 SOUTH STREET,LLC

By:

Angela DelLucia
Its Member
Duly Authorized

Dated: , 2016 THE CITY OF DANBURY

By:

Mark D. Boughton
Its Mayor
Duly Authorized
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STATE OF CONNECTICUT
SS: DANBURY

COUNTY OF FAIRFIELD

On thisthe ___ day of , 2016, before me, , the
undersigned officer, personally appeared Angela DeLucia who acknowledged herself to be the
sole member of 55 SOUTH STREET, LLC, a Cornecticut limited liability company, and that he,
as such member, being authorized to do so, executed the foregoing instrument for the purposes
therein contained by signing the name of the LLC by herself as member.

In witness whereof, I hereunto set my hand and official seal.

Commissioner of the Superior Court
Notary Public
My Commission Expires

STATE OF CONNECTICUT ‘
SS: DANBURY
COUNTY OF FAIRFIELD
Onthisthe  dayof , 2016, before me, , the

undersigned officer, personally appeared Mark D. Boughton who acknowledged himself to be
Mayor of the City of Danbury, a municipal corporation, and that he, as such Mayor, being
authorized to do so, executed the foregoing instrument for the purposes therein contained by
signing the name of the City of Danbury by himself as Mayor.

In witness whereof, I hereunto set my hand and official seal.

Commissioner of the Superior Court
Notary Public
My Commission Expires




A SCHEDULE A
(Description of Premises)

ALL THAT CERTAIN piece of land with the buildings and improvements thereon, situated in the City of Danbury,

County of Faitfield and State of Connecticut, on the northerly side of South Street, bounded and described as follows:

NORTHERLY: By land of Savings Bank of Danbury;

EASTERLY: By laid of Savings Bank of Danbury, Norah Hanlon, et als and William Katrenich, et ux, each in
part; i

SOUTHERLY: By South Street;
WESTERLY: by land of Dennis A. Miller {formerly of Joel F. Selleck)

Being the same premises conveyed fo Anne C. Miller by Deed dated November 4, 1942 and recorded in Volume 213
at Page 92 of the Danbury Land Records.

Being the some premises as shown on a certain map entitled, "MAP PREPARED FOR NICHOLAS P. MACELLETTI
53 SOUTH STREET DANBURY, CONNECTICUT SCALE 1" = 40" APR. 7, 1878", which map is certified substantiaily
correct by Sydney A. Rapp, Jr., R.L.S. No. 7400 and filed in the office of the Town Clerk of the City of Danbury as
Map No, 68548,

=

&
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et SCHEDULE B

AFFIDAVIT OF PURCHASER
STAR LANDING

CONFIDENTIAL - NOT SUBJECT TO DISCLOSURE UNDER
THE CONNECTICUT FREEDOM OF INFORMATION ACT

DATE:

TO: Zoning Enforcement Officer and the Health and Human Services Department or its
agent, of the City of Danbury

FROM: Unit # , Star Landing, Danbury, Connecticut property

Proposed Closing Date:
{Must be at least 35 days after submission of this Affidavit)

I/We hereby attest to the following:

" I/We intend to purchase an "Affordable Housing Unit" as defined in Connecticut General Statutes
Section 8-39a.

I/We understand that there are certain restrictions governing the sale and resale of such Affordable
Housing Unit, including income limits.

L The total purchase price for the above property is $

2. Amount of down payment is $

3. The area median income of the City of Danbury is $
(Verification Attached)
4, I/We hereby certity to the City of Danbury that our income of $ is

equal to or less than eighty percent (80%) of the area median income for the City
of Danbury (as determined by the U.S. Department of Housing and Urban
Development). "Income" shall mean "adjusted gross income, as defined for
purposes of reporting under. Internal Revenue Service (IRS) Form 1040 for
individual Federal annual income tax purposes.” I/'We agree to provide verification
of income by providing complete signed copies of the form 1040 Federal Income
Return filed for the tax year preceding the date of this affidavit to the City of
Danbury Health and Human Services Department and Welfare or its agent I/We
agree to file copies of additional 1040 returns and back up documentation if
‘requested by the City of Danbury Health, Health and Human Services Department.
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5. The following is a listing of the anticipated annual housing expenses for the
property:

Mortgage payments $
Real Estate taxes $
Property insurance $
Community Association charges $
Electricity (estimate)* $
Sewer and Water Use charges $
Heat (estimate)* $
Total: (Must not exceed 30% of the amount on line #4 above) $

* TO BE BASED ON HUD FIGURES AVAILABLE FROM THE CITY OF DANBURY
HEALTH AND HUMAN SERVICES DEPARTMENT

6. I/We intend to occupy the Affordable Housing Unit as my/our principal residence.
7. I/We have applied for a mortgage loan from the following lender:

Name:

Street address:

City, State, Zip Code:

8. I/We hereby authorize the Zoning Enforcement Officer to furnish a copy of this
Affidavit to my/our proposed lender, -

9. Attached to this Affidavit are copies of the following documents:

a. Contract between the seller and purchaser;

b. Proposed Deed; and
c. Copies of signed 1040 return(s) filed for the preceding tax year.

10.  I/'We acknowledge and understand that any resale price will be calculated in
accordance with the formula contained in Schedule D of a Contract between 55
SOUTH STREET, LLC and the City of Danbury recorded in Volume at
Page of the Danbury Land Records and that the sales price may or may not
be increased upon the resale of this unit. /We also understand that the resale index
is based upon HUD median income calculations which may or may not increase
from year to year,

10




1/%e'make this Affidavit under penalty of perjury.

Subscribed and sworn to, before me, this

Purchaser

Purchaser

day of , 2015.

Commissioner of the Superior Court
Notary Public
My Commission Expires

11




Lot SCHEDULE B -1

AFFIDAVIT OF LESSEE
STAR LANDING APARTMENTS

CONFIDENTTAL - NOT SUBJECT TO DISCLOSURE UNDER
THE CONNECTICUT FREEDOM OF INFORMATION ACT

DATE:

TO:  Zoning Enforcement Officer and the Health and Human Services Department or its
agent, of the City of Danbury

FROM: Unit # , Star Landing Apartments, Danbury, Connecticut property

Proposed Commencement of Lease:
(Must be at least 35 days after submission of this Affidavit)

I/We hereby attest to the following:

I/We intend to lease an "Affordable Housing Unit" as defined in Connecticut General Statutes
Section 8-39a.

I/We understand that there are certain restrictions governing the lease, sale and resale of such
Affordable Housing Unit, including income limits,

1. The monthly rent for the property is §

2. The area median income of the City of Danbury is $
(Verification Attached)
3. [/We hereby certify to the City of Danbury that our income of $ is

equal to or less than eighty percent (80%) of the area median income for the City of
Danbury (as determined by the U.S. Department of Housing and Urban Development).
"Income" shall mean "adjusted gross income, as defined for purposes of reporting under.
Internal Revenue Service (IRS) Form 1040 for individual Federal annual income tax
purposes.” 1/We agree to provide verification of income by providing complete signed
copies of the form 1040 Federal Income Return filed for the tax year preceding the date of
this affidavit to the City of Danbury Health and Human Services Department or its agent

- I/We agree to file copies of additional 1040 returns and back up documentation if requested
by the City of Danbury Health and Human Services Department

12
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The following is a listing of the anticipated annual housing expenses for the

property:

Rent payments *

Electricity (estimate)* *

Heat (estimate) **

Sewer and Water Use charges

Total: (Must not exceed 30% of the amount on line #4 above)

& A o9 0 e

* Monthly rent paymeﬁts do not include utilities.

** TO BE BASED ON HUD FIGURES AVAILABLE FROM THE CITY OF DANBURY
HEALTH AND HUMAN SERVICES DEPARTMENT.

5.

6.

I/We intend to occupy the Affordable Housing Unit as my/our principal residence.
Attached to this Affidavit are copies of the following documents:

a. Proposed Lease/sublease or assignment of lease; and
b. Copies of signed 1040 return(s) filed for the preceding tax year.

I/'WE ACKNOWLEDGE AND AGREE THAT IF THE AFFORDABLE
HOUSING UNIT BEING LEASED, SUBLEASED OR IF SUCH LEASE HAS
BEEN ASSIGNED, THAT THE LESSEE/SUBLESSEE OR ASSIGNEE SHALL
PROVIDE DOCUMENTATION OF THE ANNUAL INCOME OF THE
PERSON OR FAMILY WHO WILL OCCUPY THE UNIT AND OF
COMPLIANCE WITH APPLICABLE RENT LIMITATIONS TO THE CITY OF
DANBURY HEALTH AND HUMAN SERVICES DEPARTMENT OR ITS
AGENT NO LATER THAN JANUARY 31T OF EACH CALENDAR YEAR.
I/WE ARGEE THAT AS LESSEES OF AN AFFORDABLE HOUSING UNIT,
I/WE SHALL NOT EXECUTE A SUBLEASE OR ASSIGMENT OF LEASE
PRIOR TO ANY NEW LESSEE RECEIVING VERIFICATION OF
ELIGIBILITY TO LEASE SAID AFFORDABLE HOUSING UNIT FROM THE
CITY OF DANBURY.

I/We make this Affidavit under penalty of perjury.

Lessee

Lessee

13
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Subscribed and sworn to, before me, this day of , 2015,

Commissioner of the Superior Court
Notary Public
My Commission Expires

14




SCHEDULE C

CITY OF DANBURY

155 DEER HILL. AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION _
CERTIFIED COPY OF GRANT OF SPECIAL EXCEPTION

APPLICANT - 55 South Street, LLC
RECORD HOLDER(S) OF TITLE - 55 South Street, LLC

LEGAL DESCRIPTION OF PREMISES - 53 South Street (Tax Assessor Lot # J15274) and South Street
(Tax Assessor # J15271)
SEE ATTACHED LEGAL DESCRIPTION

DESCRIPTION OF SPECIAL EXCEPTION PER THE FOLLOWING LANGUAGE FROM THE RESOLUTION OF
APPROVAL DATED JANUARY 6, 2016, REVISED AND ADOPTED ON JANUARY 6, 2016:

WHEREAS, on September 29, 2015, the City of Danbury Planning Commission received
applications from Artel Engineering Group, LLC, agent for the property owner, 55 South Street,
LLC, hereinafter referred to as the “Applicant”, for approval of a Grant of Special Exception and
an Application for Revised Site Plan approval and accompanying maps, plans, and documents
referenced in Exhibit A, to permit the construction of an 8-unit multi-family development on
properties located at 53 South Street (Tax Assessor Lot #'s J15274 and J15271); and

WHEREAS, the subject properties total approximately 27,224 square feet (sq. ft.) of land in the
RMF-4 Zoning District; and

WHEREAS, the Department granted an approval in 2006 to permit a six-unit multi-family
development, however, the project was never developed and it was recently sold to the current
owner; and

WHEREAS, in accordance with Section 4.B.2.b(3) of the Zoning Regulations, the Applicant is
requesting approval to construct an affordable housing project utilizing the Housing Incentive
Option, which is allowed as a Special Exception upon approval by the Planning Commission
affirming that the provisions of the Zoning Regulations have been met; and

WHEREAS, Section 4.B.7 of the Zoning Regulations allows developers of property in the
RMF-4 Zoning District to exceed density limits in exchange for the set aside of units in a

development as affordable housing units; and

WHEREAS, in accordance with the provisions of Section 4.B.7 of the Zoning Regulations, two
(2) additional units are permitted to be constructed if the Applicant designates a minimum of one




. Certified Grant of Special Exception for SE 748
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(1) unit as affordable pursuant to both statufory requirements and the provisions of Section 4.B.7
and 10.E. of the Zoning Regulations, and

WHEREAS, the proposed project involves the construction of eight (8) dwelling units, of
which, two of the units are designated as affordable; and

WHEREAS, the proposed project involves the construction of three buildings, Building #1 is a
4,116 sq. ft. two-family proposed to be constructed along the frontage of South Street, Building.
#2 is a 6,529 sq. f1. three-family located in the middle of the site, and Building #3 is a 5,449 sq.
ft. three-family located toward the rear of the property; and

WHEREAS, additional site improvements include the construction of a 24-foot wide shared
driveway between the subject property and 55 South Street (Tax Assessor Lot # J15270),
associated grading, parking, landscaping, the installation of a storm water management system
and the installation of a concrete apron, concrete curbing and a concrete sidewalk; and

WHEREAS, as shown on the plans referenced in Exhibit A, the proposed development is to be
constructed in three phases, Phase 1 includes the construction of Building #3 (two market rate
units and one affordable housing unit), Phase Il includes the construction Building #2 (iwo
market rate units and one affordable housing unit) and Phase III includes the construction of

Building #1 (two market rate units); and

WHEREAS, the Applicant, in compliance with the requirements of Sections 4.B.7 and 10.E of
the Zoning Regulations, has submitted a proposed Contract for an Affordable Housing
Application between 55 South Street, LL.C and the City of Danbury; and

WHEREAS, the project has been designed in accordance with the additional requirements of
Sections 4.B.7 and 4.G.3 of the Zoning Regulations; and

WHEREAS, the maps, plans and documents submitted by the Applicant, as noted in Exhibit A,
constitute the “Application” for the proposed project; and

WHEREAS, in accordance with Section 8-7d of the Connecticut General Statutes (“C.G.S.”),
the Planning Commission obtained appropriate extensions and conducted a duly advertised
Public Hearing that opened on November 18, 2015 and closed on January 6, 2016; and

WHEREAS, in addition to the Application, the record also includes testimony and related
correspondence and staff reports on file in the Department of Planning and Zoning; and

WHEREAS, the Application has been reviewed by the City of Danbury Department of Planning
and Zoning, the Engineering Division of the Public Works Department (“Engineering
Division”), the Office of the Fire Marshal, the Construction Services Division of the Public
Works Department, the City Traffic Engineer and Traffic Authority; and .

WHEREAS, all materials, plans and documents submitted by the Applicant in support of the
Application and reviews conducted or permits issued by the aforementioned City depariments or
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Gonitnissions are incorporated into the record of this Application and have been reviewed and
considered by the Planning Commission and found to be credible and reliable.

NOW THEREFORE BE IT RESOLVED, the City of Danbury Planning Commission has
determined that, based on evidence in the record, and its knowledge and experience of conditions
in the area, and subject to compliance with the conditions set forth below, the petition for said
Grant of Special Exception is in compliance with Section 10.C.4 of the Zoning Regulations and

finds that the proposed project:

(1) will not emit noise, smoke, glare, odor, or vibration or other conditions which will
create a nuisance having a detrimental effect on adjacent properties;

(2) is designed in a manner which is compatible with the character of the neighborhood;

(3) will not create conditions adversely affecting traffic safety or which will cause
undue traffic congestion; and,

(4) will not create conditions harmful to the natural environment or which will
jeopardize public health and safety; and '

BE IT FURTHER RESOLVED, that the City of Danbury Planning Commission, after review
of said Application, materials, receipt of Staff comments and consideration of all information
incorporated into the record, hereby approves with conditions said Petition for a Grant of
Special Exception and Application for Revised Site Plan Approval, SE 748 (Tax Assessor Lot
#'s 115274 and J15271); and .

BE IT FURTHER RESOLVED, the conditions of said approval are as follows:.

1.  The project shall be developed in accordance with the maps, plans and documents, as
listed in Exhibit A.

2. The Applicant shall file the Grant of Special Exception on the City of Danbury Land
Records within 60 days pursuant to Section 10.C.3.d of the City of Danbury Zoning
Regulations. Upon recording, the Applicant shall provide a copy of the receipt,
including volume and page number, to the Department of Planning and Zoning. The
Departiment shall then provide evidence to the Zoning Enforcement Officer (“ZEQ”) that

the Grant of Special Exception has been duly recorded.

3. - The Applicant shall prepare a Contract for an Affordable Housing Application pursuant
- to the provisions of Sections 4.B.7 and 10.E of the Zoning Regulations. The Contract
shall be reviewed by the Department of Planning and Zoning and the Office of the
Corporation Counsel. Upon approval by the Department and the Office of the
Corporation Counsel, the Applicant shall be responsible for obtaining City Council
approval authorizing the Mayor to execute same. Subsequent thereto, the Applicant
_shdll record the fully executed contract on the City of Danbury Land Records and
provide a copy of the filed contract to the Department of Planning and Zoning.

-4, The Applicant shall comply with all terms and conditions contained in the Contract for
an Affordable Housing Application between 55 South Street, LLC and the City of




. Certified Grant of Special Exception for SE 748

Page 4

P

‘Danbury. In accordance with'said contract, two (2) dwelling units shall be conveyed by

deeds or leased with contractual provisions containing covenants or restrictions requiring
said unit to be sold or rented at, or below, prices which w111 preserve the units as

affordable housing.

Unit 4 in Building #2 and Unit 6 in Building #3 shall be designated as affordable and
shall be completed and certified as ready for occupancy simultaneously with the market-
rate units.

The on site storm drainage system shall remain private and regular maintenance is
crucial for the system to continue to function as intended.

Bulk trash containers, dumpsters, receptacles and collection containers used for refuse
collection and/or recyclables as required by Section 22a.207 et. seq. of the C.G.8., as
amended, shall meet all applicable requirements of the City of Danbury Zoning

Regulations.

The following actions shall be taken prior to any land disturbance or alteration related to site
improvements shown on the approved plans and issnance of any permits.

8.

10.

I1.

The ZEO shall verify that development of the site as proposed and approved and shown
on the site plans comply with City of Danbury Zoning Regulations.

The ZEO shall verify that the Grant of the Special Exception has been filed on the City
of Danbury Land Records.

The ZEO shall verify that the Contract for an Affordable Housing Application has been
filed on the City of Danbury Land Records.

For the purpose of combining Tax Assessor Lot #’s J15274 and J15271 into one lot, the
Applicant shall deliver to the Department of Planning and Zoning a mylar and three
paper copies illustrating said lot combination. The Department of Planning and Zoning
shall affix its approval on said map for recording on the City of Danbury Land Records.
Upon recording of the mylar, the Applicant shall provide a copy of the recording receipt
to the Department of Planning and Zoning. The Department shall then provide evidence
to the ZEO that the lot combination has been duly recorded.

The following actions shall be taken prior to the issuance of a Certificate of Zoning Compliance
by the ZEO for any unit(s) in Phase L.

12.

13.

"The ZEO shall verify that affordable housing unit #6, located in Building 3 was

constructed in accordance with the terms and conditions outlined in the contract between
55 South Street, LLC and the City of Danbury.

The Applicant shall be required to obtain all easements and rights necessary from the
property owner(s) of 55 South Street (N/F Angela DeLucia), identified as Tax Assessor
Lot J15270, to construct a shared driveway between the subject property and 55 South
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14.

15.

‘Street. Said easement shall contain language outlining maintenance responsibilities over
the shared driveway, including the installation of storm drainage pipes and structures, as

~ shown on the approved plans referenced in Exhibit A, and shall provide to 55 South

Street, LLC, its successors and assignees, and all occupants, and lessees, the perpetual
right to pass and repass over the shared driveway. The easement shall be reviewed and
approved by the Office of Corporation Counsel as to form and content prior to recording
on the City of Danbury Land Records. Upon recording, the Applicant shall provide a
copy of the recording receipt to the Department of Planning and Zoning. = The
Department shall then provide evidence to the ZEO that said easement has been duly

recorded.

All work within the State of Connecticut Department of Transportation (ConnDOT)

right-of-way shall be completed in accordance with any and all permits, licenses and
approvals issued by the ConnDOT, including, but not limited to, the construction of the
shared driveway, installation of a concrete driveway apron, concrete curbing and a
concrete sidewalk on South Street.

In accordance with Section 10.D.9 of the Zoning Regulations, the proposed storm
drainage system shall be installed under the supervision of a State of Connecticut
licensed professional engineer who shall certify in writing to the ZEO, after its
completion, that the system, including the grading of the site, was inspected by said
design engineer at the time of installation and found to have been installed in accordance
with the design approved with the site plan and is in good working condition. Certified
record drawings of the installed drainage system shall be submitted by the design
engineer for all drainage systems. '

The following actions shall be taken prior to the issuance of a Certificate of Zoning Compliance
by the ZEO for any unit(s) in Phase II. '

16.

‘The ZEO shall verify that affordable housing unit #4, located in Building 2 was
constructed in accordance with the terms and conditions outlined in the contract between

55 South Street, LLC and the City of Danbury.

Additional General Comments:

17.

18.

Approval of this Special Exception application does not waive any other requirements

- for additional approvals or permits that may be required from other City, State or Federal

departments or agencies, including but not limited to, and permits for on-site signage.

The approval of the Site Plan shall be void and be of no effect unless construction of the
proposed buildings and/or structures is completed within five (5) years of the effective
date of said approval. The Planning Commission may grant an extension of said five (5)
year period of not more than five (5) years provided it finds that owing to conditions
affecting such project, the application of such five (5) year completion would result in
exceptional difficulty and further provided that such extension ensures the protection of
the public health, safety, convenience, and property values. - -

-

.
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SECTION(S) OF CITY OF DANBURY ZONING ORDINANCE UNDER WHICH THIS
SPECIAL EXCEPTION IS GRANTED: - 4.B.2.b(3).

THE BEFFECTIVE DATE OF THE SPECIAL EXCEPTION IS THE DATE ON WHICH THE
APPLICANT FILES THIS CERTIFIED COPY OF GRANT OF SPECIAL EXCEPTION ON
THE LAND RECORDS OF THE CITY OF DANBURY.

1 hereby cerlify that the foregoing constitutes a true copy of the Special Exception (SE #748)
granted by the Planning Commission of the City of Danbury and effective January 6, 2016. The
Commission's approval shall be void and of no effect unless the applicant files this Certified
Copy of Grant of Special Exception on the Land Records of the City of Danbury within SIXTY

(60) DAYS OF APPROVAI (March 5, 2016).

C e I

JoAnhe V. Read, Secretary to the
PLANNING COMMISSION




. Certified Grant of Special Exception for SE 748

Page 7

L

EXHIBIT A

MAPS, PLANS, AND DOCUMENTS APPROVED BY PLANNING COMMISSION

FOR STAR LANDING
PLANNING CODE # SE 748

1. Maps under the general title “Star Landing, Danbury, Connecticut”, prepai'ed by Artel
Engmeermg Group, LLC:

TomeEm o0 Ep

Subtitled ‘Cover Sheet’, dated July 1, 2015;

Subtitled ‘Revised Site Plan (SP06 08)', dated July 1, 2015-revised through
1/6/15,

Subtitled ‘Grading and Utility Plan’, dated July 1, 2015-revised through
11/13/15;

Subtitled *‘Sediment & Erosion Control Plar’, dated July 1, 2015-revised through
11/13/15;

Subtitled ‘Sediment and Erosmn Control Notes’, dated July 1, 2015;

Subtitled ‘Details I’, dated July 1, 2015;

Subtitled ‘Details 1", dated July 1, 2015;

Subtitled ‘Details III”, dated July 1, 2015 and

Subtitled ‘Details IV?, dated July 1, 2015.

2. Plans under the genéral title “New Townhouses, Star Landing, 53 South Street, prepared
by BBS Design, LLC, dated June 9, 2015-revised 8/21/05;

A.
B.
C.

Drawing No. DD-4, Subtitled ‘Building No. 1, Exterior Elevations’,
Drawing No. DD-5, Subtitled ‘Building No. 2, Exterior Elevations” and
Drawing No. DD-6, Subtitled ‘Building No. 3, Exterior Elevations’.

3. Plan titled “Landscape Plan, 53 South Street, Danburf, CT”, prepared by Environmental
Land Solutions, dated September 16, 2015-revised through 11/17/15.

4, Map titled “Topographic Survey Prepared for 53-55 South Street, LLC”, prepared by
Sydney A. Rapp Land Surveying, P.C., dated April 13, 2015, '

5. Site Engineering Report Prepared For Star Landing, 53-55 South Street, Danbury,
Connecticut”, prepared by Artel Engineering Group, LLC, dated July 1, 2015.
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SCHEDULE A

ALL THAT CERTAIN plece or parcel of land with the bulldings and improvements
thereon, situaled in the Cily of Danbury, County of Fairfield and State of Connecticut, on
the northerly side of South Street, bounded and described as follows;

NORTHERLY: By land of Savings Bank of Danbury;

EASTERLY: By land of Savings Bank of Danbury, Norah Hanlon, stals
and Witllam Katrenich, et ux each in part;

SOUTHERLY: By South Strest;
WESTERLY: By land of Dennis A, Miller (formerdy Joel F, Selieck)

Being the same premises conveyed to Anne C. Miller by Deed daled Navember
4, 1842 and recorded in Volume 213 at Page 92 of the Danbury Land Records.

Being the same premises shown on a certain map entitled, '"MAP PREPARED
FOR NICHOLAS P. MACELLETTI 53 SOUTH STREET DANBURY, CONNECTICUT
SCALE 1" = 40, APR. 7, 1978", which map Is certified substantially correct by Sydnay
a. Rapp, Jr., R.L.S. No. 7400 and filed in the office of the Town Clerk of the City of
Danbury as Map Nao. 6648,

Said premises being subject to the following:

1. Any and all provisions of any ordinance, municipal regulation, public or privats
law including but net fimited to the planning and zonlng regulations of the City
of Danbury,

2. Taxes due the City of Danbury on the List of Qctober 1, 2013, hersalter
becoming due and payable,

e AR RER VAT
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SCHEDULE D
MAXIMUM SALES PRICE/MAXIMUM MONTHLY RENT

The maximum sales price of the Affordable Housing Unit shall not exceed $329,271.00

(the “Initial Sales Price”) and the maximum monthly rent of the Affordable Housing Unif shall not
exceed $1,890.00 per month (the “Initial Rent”), provided that the maximum sales price or
maximum monthly rent may be reasonably periodically increased as follows:

1)

@)

The Initial Sales Price or the Initial Rent of the Affordable Housing Unit shall be adjusted
by the resale index (Index"). The Index shall mean the calculated percentage of change in
the Danbury median income using the income guidelines as published by HUD. Said
measure shall be calculated from the time of the initial sale or rental of the Affordable
Housing Unit to the time of the resale or new rental. The initial Sales Price or the Initial
Rent shall be multiplied by the resale index to establish the new maximum resale price or
new rent amount. The Affordable Housing Unit is available only to persons or families
whose income is at or below 80% of the area median income as determined by HUD,

The City, by approval of the City Council, in its discretion, after recommendation and

‘review by the Health and Human Services Department or its agent, may revise the method

of determining the maximum resale price or the maximum rent as'set forth herein if, due
to any substantial changes by IIUD to the methodology used in determining the Danbury
median income, the Council finds that comparison over time is not accurate or meaningful.

21




bt SCHEDULE E
PROPOSED AFFORDABLE HOUSING WARRANTY DEED

55 SOUTH STREET, LLC a limited liability company organized and existing under the laws of
the State of Connecticut, acting herein by Angela DeLucia, its Member duly authorized, for

consideration paid, grants to ,of
AS JOINT TENANTS,

with Warranty Covenants
The land referred {o in this Commitment is described as follows:

ALL THAT CERTAIN picce of land with the buildings and improvements thereon, situated in
the City of Danbury, County of Fairfield and State of Connecticut, on the northeﬂy side of South
Street, bounded and described as follows:

NORTHERLY: By land of Savings Bank of Danbury;

EASTERLY: By land of Savings Bank of Danbury, Norah Hanlon, et als and William
Katrenich, et ux, each in part;

SOUTHERLY: By South Street;
WESTERLY: by land of Dennis A. Miller (formerly of Joel F. Selleck)

Being the same premises conveyed to Anne C. Miller by Deed dated November 4, 1942 and
recorded in Volume 213 at Page 92 of the Danbury Land Records.

Being the some premises as shown on a certain map entitled, "MAP PREPARED FOR
NICHOLAS P. MACELLETTI 53 SOUTH STREET DANBURY, CONNECTICUT SCALE 1"
= 40" APR. 7, 1978", which map is certified substantially correct by Sydney A. Rapp, Jr., R.L.S.
No. 7400 and filed in the office of the Town Clerk of the City of Danbury as Map No. 6548.

Said premises are also conveyed subject to the following:

1. The terms and conditions of Contract between 55 SOUTH STREET, I.LC and the City of
Danbury which contract is recorded in Volume at Page of the Danbury Land
Records, and which contract requires that the premises be sold or rented at or below prices

which will preserve the premises as affordable housing as defined in C.G.S. Sec. 8-39a, as the
same shall be amended from time to time for a period of forty (40) years after the issuance of a
Certificate of Zoning Compliance for the premises. The premises is available only to persons or
families whose income is at or below 80% of the area median income as detemined by the U.S.
Department of Housing and Urban Development as amemded from time to time.
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2. Any and all provisions of any zoning, planning or other ordinance, municipal regulation
or public or private law.

3. Taxes of the City of Danburxy hereinafter due and payable which taxes the grantee
assumes and agrees to pay.

Signed and dated at Danbury, Connecticut, this day of , 2015,
Witnessed By: 55 SOUTH STREET,LLC
By:

23




STATE OF CONNECTICUT )
) ss: Danbury
COUNTY OF FAIRFIELD )
The foregoing instrument was acknowledged before me this day of

Angela DelLucia of the limited Hability company.

My Commission Expires

24

,2015, by

Commissioner of Superior Court-
Notary Public
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